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MT 10 - 
Resignation with immediate effect for serious misconduct by the employer
Resignation is defined as the termination of an employment contract at the initiative of the employee. 
In principle, resigning employees must comply with a period of notice before leaving their employer definitively.  
However, our legislation gives both employees, as with employers, the possibility of terminating an employment contract without having to comply with a notice period, in case of serious misconduct committed by the employer 
Employees can then take the matter to the Labour Court to recognise that the employer is guilty of serious misconduct and thus obtain damages. Employees are also entitled to compensation for the notice period and severance pay where appropriate.
REASON: SERIOUS MISCONDUCT ON THE PART OF THE EMPLOYER  
The law expressly provides that an employee who is the victim of sexual harassment may refuse to continue to perform the employment contract and terminate the employment contract without notice for serious reasons, with damages to be paid by the employer. The employee must first have reported the harassment to the employer, who fails to take any measures to put an end to it. 
In the case of resignation on the grounds of sexual harassment or serious misconduct on the part of the employer, a job-seeker may, by means of a simple request, petition the president of the competent Labour Tribunal to provisionally authorise full unemployment benefits pending the final judicial decision on the legality or merits of the resignation (see MT 49 and 50).  
Case law has accepted other hypotheses of serious misconduct: 
The repeated violation by an employer of his obligation to provide the employee with a salary slip at the end of each month constitutes serious misconduct on the part of an employer that is sufficient to justify an employee's resignation with immediate effect (Court of Appeal, 21 January 2010, no. 34382 of the case list, InfosJuridiques, CSL, no. 2/2010, page 8).  
Likewise, systematic, persistent and repeated non-payment of wages by an employer constitutes serious misconduct on his part, making the employee's resignation with immediate effect justified, whereas the employer's main obligation remains that of paying wages in return for the work performed by his employees (Court of Appeal, 4 July 2013, No. 39309 of the case list, InfosJuridiques, CSL, No. 8/2013, page 10). 
Attention: The non-payment of a single salary alone is not sufficiently serious to make it immediately and definitively impossible to maintain the employment relationship. 
Before resigning, an employee must either act in summary proceedings for payment of wages or give notice to his employer to pay the wages (Court of Appeal, 7 April 2011, No. 36158 of the case list, InfosJuridiques, CSL, No. 5/2011, page 13).  
Another possibility of resignation without notice provided for following maternity leave (see MT 22).
Form of resignation 
Like resignation with notice, resignation with immediate effect is submitted to the employer by registered letter or by hand delivery of a letter of resignation to the employer.  
In the latter case, the employer must sign a copy of the letter of resignation as an acknowledgement of receipt of the letter.  

Content of the letter of resignation  
In the letter of resignation with immediate effect, an employee merely informs an employer that he is terminating the employment relationship with immediate effect due to serious misconduct by the employer.  
The employee is not obliged to indicate the serious reasons for this decision.  
It should be noted, however, that the facts which gave rise to an employee's decision must not have been known to him or her for more than one month at the time he or she invokes them in support of his or her resignation.  
Therefore, these facts must be real, and if necessary, the employee must be able to establish them, i.e. prove as much in any case that comes before the Labour Tribunal.



(Name and address of employee)

(Name and address of employer)
(place and date)
BY REGISTERED POST
Regarding: termination of my employment contract

Dear Sir or Madam [footnoteRef:1], [1:  Unnecessary wording should be deleted.] 


I hereby regret to inform you that I am terminating my employment contract with immediate effect due to serious misconduct on your part.
Choose one of the following two options:
This is based on Article L.124-10 of the Labour Code. [footnoteRef:2] [2:  When the employee resigns due to gross misconduct by the employer.] 

or
This is based on Article L.245-7 of the Labour Code. [footnoteRef:3] [3:  Where an employee believes that he or she is the victim of sexual harassment and the employer does not take any action to stop it.] 


Yours sincerely,


	_______________
	 (signature)
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Note: In this document, terms used in the masculine form are for convenience only and are intended to refer to all persons, regardless of their sex or gender.
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