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MT 11 - 
Notice to attend the interview prior to 
dismissal [footnoteRef:1] [1:  A similar letter should be sent to the employee when the employer plans to change an essential element of his employment contract in an unfavourable way. (see MT 6 & 7)] 

If an employer with at least 150 employees is planning to dismiss an employee, this employer must summon the employee to a preliminary interview before taking any decision. 
This obligation applies both to dismissal with notice and to dismissal with immediate effect. 
However, the preliminary interview is not required to terminate a contract during its trial period. 
The purpose of the preliminary interview is to inform employees that their dismissal is being considered and to inform them of the reasons for the dismissal so that they can take a stand. 
If the employer ignores this legal obligation and notifies the dismissal without having conducted the preliminary interview, the dismissal will be irregular due to a formal defect. 
The employee may then be awarded one month's salary as compensation. This compensation cannot be combined with any damages for unfair dismissal. Indeed, compensation for formal defect is only awarded if the dismissal is found to be justified by the Court. 
Form of the letter of invitation to the preliminary interview 
The invitation to the preliminary interview is sent to the employee by registered letter or by a written document duly certified by a receipt. 
The employer must send a copy of the letter of invitation to the main staff delegation in companies where this exists, otherwise to the Labour and Mines Inspectorate (ITM).
The day of the preliminary interview can be set at the earliest on the second working day following that of the sending of the registered letter or its delivery against receipt. 
Content of the letter of invitation 
The letter must state the purpose of the summons, i.e. that a possible dismissal is planned. 
However, the employer is not obliged to state the reasons for which he intends to terminate the employment contract. 
The letter states the date, time and place where the preliminary interview will take place. 
The letter should also inform the employee that he or she can being assisted by an employee of their choice from the company's staff or by a representative of a nationally representative trade union organisation who is a member of the staff delegation of the company.
If the employer (or his representative) chooses to be assisted at the interview by a member of staff or a representative of an employers' professional organisation, he must inform the employee of this in the letter of summons to the preliminary interview. 



Notification of dismissal following the preliminary interview 
If, after hearing an employee's explanations at the preliminary interview, the employer persists in his intention to dismiss the employee, he may notify the employee of the dismissal at the earliest on the day following the one set for the preliminary interview, and at the latest eight days after this date. 
The absence of the employee from the preliminary interview has no impact on these time limits and does not prevent the employer from pursuing the dismissal procedure.

(Name and address of employee)

(Name and address of employer)
(place and date)

BY REGISTERED LETTER
Subject: summons to a preliminary interview prior to dismissal
Dear Sir/Madam [footnoteRef:7477] , [7477:  Unnecessary wording should be deleted.] 

In accordance with article L.124-2 of the Labour Code, we hereby summon you to an interview prior to your dismissal.
This interview will take place on _____________________ at _______________________. [footnoteRef:3] [3:  Indicate the date, time and place of the interview. ] 

We would like to inform you that you can be assisted at the interview by an employee of your choice from among our staff or by a representative of a trade union represented nationally and which is a trade union represented in our staff delegation. [footnoteRef:4] [4:  The employer also has the right to be assisted by a member of staff or a representative of an employers' professional organisation during the interview. If this is the case, this must be stated in the summons.] 

A copy of this letter shall be sent to the staff delegation. [footnoteRef:5] [5:  If there is no staff delegation, the copy should be sent to the ITM.] 

Yours sincerely

______________
	(signature)

	
	
	



Note: In this document, terms used in the masculine form are for convenience only and are intended to refer to all persons, regardless of their sex or gender.
