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MT 4 - 
Formal notice to pay salary [footnoteRef:1] [1:  Or any other amount that an employer owes to the employee: compensation for holidays, severance pay, compensation in lieu of notice, etc.] 

Remuneration is the direct counterpart of the work done by the employee for the employer. In principle, it corresponds to a cash benefit (salary, bonuses, premiums, etc.). In some cases it is combined with a benefit in kind (free accommodation, food, company car, etc.).
As a rule, it is freely determined by both parties, although there are certain references to be taken into account, such as the existence of a social minimum wage or pay scales provided for in certain collective labour agreements.
The salary is to be paid monthly, at the latest on the last day of the relevant calendar month.
In case of legitimate and urgent needs, an employee may obtain payment of the part of the salary corresponding to the work performed in advance.
Wage supplements must be paid at the latest within two months following either the year of service, the end of the business year or publication of financial results of that year.
How to respond to non-payment of salary 
Wage disputes are usually handled in the following manner: 
· a registered letter is sent to the employer to put him on notice to pay the amount due within a set period of eight or 15 days.  A copy of this notice can be sent to the Labour and Mines Inspectorate (ITM)
· if the disagreement persists, i.e. if the formal notice remains unanswered, the dispute will be brought before the labour courts by means of a petition for payment of wage arrears (recovery of wage claims)
Attention: Wages are subject to a 3-year statute of limitations, which means that all wages claimed for periods over three years from the filing of the claim can no longer be claimed.   Such wages are therefore lost for the employee. This 3-year statute of limitations applies not only to wages as such, but also to all kinds of remuneration due to the employee.
· resignation with immediate effect: It is case law that the systematic, persistent and repeated non-payment of wages by the employer constitutes serious misconduct on his part, making the employee's resignation with immediate effect justified, whereas the employer's main obligation remains that of paying wages in return for the work performed by his employee (Court of Appeal, 4 July 2013, No. 39309 of the case list, InfosJuridiques, CSL, No. 8/2013, page 13) (see MT 10).Employees can then take the matter to the Labour Court to have it recognised that the employer is guilty of serious misconduct and thus obtain damages and compensation. The employee is also entitled to a compensatory notice period allowance and a departure indemnity if they have more than 5 years of seniority. The employee can also request temporary unemployment benefits.


(Name and address of employee)
(Name and address of employer)
(place and date)
BY REGISTERED POST

Regarding: Non-payment of salary 

Dear Sir or Madam [footnoteRef:2], [2:  Unnecessary wording should be deleted. ] 

I am still waiting for the payment of my salary for the 2 month(s) of _____________________.
Choose one of the following two options:
Under Article L.221-1 of the Labour Code, wages must be paid each month, at the latest on the last day of the relevant calendar month. [footnoteRef:3] [3:  In case of non-payment of wages during the performance of the employment contract.] 

or
Under Article L.125-7 of the Labour Code, when the employment contract is terminated, the salary slip must be provided, and outstanding salary amounts must be paid within five days [footnoteRef:4] of the end of the contract. [4:  In case of non-payment of wages following termination of the employment contract. ] 

I therefore request you to pay the amount of ________________________ euros within 8 days, by transfer to my account at ___________________, IBAN LU ____________________________.
Failing that, I will refer the matter to the Labour Tribunal without further notice.
This notice, which is without prejudice to any rights, is equivalent to a notice of default resulting in the assessment of interest on the sum due at the legal rate as from the date of sending.
A copy of this letter shall be sent to ITM for information. [footnoteRef:5] [5:  Optional.] 

Yours sincerely,
	________________
	(signature)
	
	
	





Note: In this document, terms used in the masculine form are for convenience only and are intended to refer to all persons, regardless of their sex or gender
