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MT 31 - 
Notice addressed to an employer for leave 
to exercise a social mandate
According to Article L.234-71 of the Labour Code, employees who have a mandate in a professional chamber, a body or jurisdiction of a social security institution, as an assessor at the Labour Court, an employee or employer assessor of the Social Security Arbitration Tribunal and the Higher Council of Social Security are entitled to special leave to perform their mandate. 
They must inform their employer each time they are called upon to perform their mandate.
During this leave, employees who exercise one of these mandates or functions may be absent from their workplace while continuing to receive their normal salary in order to fulfil their duties.
The interruption of work for the time required to perform this duty does not entitle the employer to terminate the employment contract.
The employer shall be reimbursed, by the professional chamber, the social security institution or the competent court, for an amount corresponding to the gross salary plus the employer’s social security contributions paid during the period in which the employee was absent from work in order to perform their mandate.
According to the Grand-Ducal Regulation of 19 December 2008 concerning special leave for the exercise of a social mandate by members of a professional chamber, members of a body of a social security institution, assessors at the Labour Tribunal, and employee or employer assessors at the social security courts, this special leave for social mandates covers a maximum of four working hours for each meeting or hearing of the institutions and courts listed therein.
The special leave for the exercise of a social mandate may be used by the persons concerned only for the performance of duties directly arising from the fulfilment of their mandate.
The special leave for the exercise of a social mandate is considered as effective working time. During the period of such leave, the legal provisions relating to social security and employment protection remain applicable.
The duration of the special leave for a social mandate may not be deducted from the annual leave as determined by law or by special agreement.
Beneficiaries of the special leave for a social mandate shall continue, for the duration of the leave, to receive their remuneration and to enjoy the benefits attached to their professional activity.
For employed members and assessors, the reimbursement of the salary to the employer, payable by the professional chamber, the social security institution, or the competent court, shall be made once a year on the basis of a declaration to be submitted to the relevant institution or court no later than 31 March of the year following the year for which reimbursement is requested. Failure to submit the reimbursement declaration by that date shall result in the forfeiture of the right to reimbursement for the year in question.
The declaration shall be made on a form which each member or assessor receives from the president of the relevant institution or court and hands over to their employer, who completes it and signs both the declaration and the reimbursement request.
The accuracy of the information provided on the form shall be certified by the signature of the person concerned.
Self-employed members and assessors engaged in a professional occupation shall be compensated for the time devoted to the performance of their mandates. 
The amount of the hourly allowance is fixed at twice the social minimum wage for skilled workers. 
The payment of the allowance to the person concerned shall be made once a year by the professional chamber, the social security institution or the competent court, on the basis of a declaration to be submitted to the relevant institution or court no later than 31 March of the year following the year for which the allowance is claimed. Failure to submit the declaration for payment by that date shall result in the forfeiture of the right to the allowance for the year in question.
Application is made on a form which each person concerned receives from the president of the institution or court concerned. The person concerned completes and signs the declaration and the request for payment.

(Name and address of employee)
(Name and address of employer)
(Place and date)

Concerns: My social mandate leave as a member of  _______________________

Dear Sir/Madam [footnoteRef:876] , [876:  Unnecessary wording should be deleted.] 

I hereby inform you that I have been elected/designated 1 _______________________.
Employees fulfilling this type of mandate are entitled to special leave to carry out their responsibilities under Article L.234-71 of the Labour Code. To this end, they shall notify their employer each time they are called upon to exercise their mandate.
During this leave, employees may be absent from work to carry out their mandates or duties, with full pay. Interruption of work for the time required for this exercise cannot be used as grounds for employers to terminate a work contract before the term. 
The special leave for the exercise of a social mandate is considered as effective working time. During the period of such leave, the legal provisions relating to social security and employment protection remain applicable. The duration of the special leave for a social mandate may not be deducted from the annual recreational leave as determined by law or by a special agreement. Beneficiaries of the special leave for a social mandate shall continue, for the duration of the leave, to receive their remuneration and to enjoy the benefits attached to their professional activity. The special leave for a social mandate shall have a maximum duration of 4 working hours for each meeting or hearing of the institutions and courts concerned, with reimbursement to the employer (see below).
Beyond these 4 hours, employees are allotted a simple exemption from work on full pay, with no possibility to employers of obtaining reimbursement.
Within the above-mentioned limit, the employer shall be reimbursed an amount corresponding to the gross salary plus the employer’s social security contributions paid to the social security institutions during the period in which the employee was absent from work in order to perform the mandate.
This reimbursement shall be made once a year on the basis of a declaration to be submitted to the debtor institution no later than 31 March of the year following the year for which the reimbursement is requested. Failure to submit the reimbursement declaration by that date shall result in the forfeiture of the right to reimbursement for the year in question. This declaration shall be made on the basis of a form which each mandate holder receives from the debtor institution and hands over to their employer, who completes it and signs both the declaration and the reimbursement request. The accuracy of the information provided on the form shall be certified by the signature of the person concerned.
Should you require any further information, please do not hesitate to contact me.
_______________________
           (Signature)



Note: In this document, terms used in the masculine form are for convenience only and are intended to refer to all persons, regardless of their sex or gender.
